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Corporations Law
Section 6718

Notice of change of interests of substantial holder

To: Company Name/Scheme Encounter Resources Limited

1. Details of substantial holder

Name UBS Nominees Pty Ltd and its related bodies corporate
ABN (if applicable}: 32 001 450 522

There was a change in interest of the substantial holder on: 17 December 2008

The previous notice was dated: 13 April 2007

2. Previous and present voting power

The total number of votes attached to all the voting shares in the company or voting interests in the scheme that the
substantial holder or an associate (2) had a relevant interest (3) in when last required, and when now required, to give a
substantial holding notice fo the company or scheme, are as follows:

Class of securities Previous Notice Present Notice
Person’s Votes Voting Power Person's Votes Voting Power
Crdinary 5,388,074 7.85% 4,696,012 6.85%

3. Changes in relevant interests

Particulars of each change in, or change in the nature of, a relevant interest of the substantial holder or an associate in voting
securities of the company or scheme, since the substantial holder was last required to give a substantial holding notice to the
company or scheme are as follows:

Date of Person whose Nature of Consideration Class and Person’s
change relevant interest Change given in relation Number of votes
changed to change securities affected

N/A. As these holdings are held by UBS AG London Branch on behalf of Prime Brokerage clients, there is
no trading by UBS AG London Branch to be reported.

4, Present relevant inferests

Particulars of each relevant interest of the substantial holder in voting securities after the change are as follows:

Holder of Registered Person entitled Nature of relevant interest | Class and Person’s
relevant interest | holder of to be registered number of votes
securities holder securifies




UBS AG, London | Various UBS AG London | Prime Broker with powerfo | 4 ggg 012 4,696,012

Branch custodians Branch control the exercise of the
power to dispose of shares

pursuant to a Prime Broking
Agreement.

Ordinary

5. Changes in association

The persons who have become associates (2) of, ceased to be associates of, or have changed the nature of their
association (9) with, the substantial holder in relation to voting interests in the company or scheme are as follows:

Name and ACN (if applicable} Nature of association

NIA

6. Addresses

The addresses of persons named in this form are as follows:

Name Address
UBS AG, London Branch 1 Finsbury Avenue, London, ECM2M 2PP
SIGNATURE
Print Name: Peter Tillman Capacity: Alternate Director

Sign Here: — Date: 19 December 2008

Contact details for this notice:

Peter Tillman

Legal & Compliance

{w) +61 2 9324 2231

{f) +61 2 9324 2558

email: peter.tillman@ubs.com




Notification Time means the notification time for margining specified in
Schedule 4.

Offer means an offer of interest in the Fund made by or on behalf of the
Customer.

Offer Document means a document issued or published by or on behalf of
the Customer in respect of the Offer, including any placement memorandum.

Outstanding Margin Requirement means the amount (if any) by which the
Margin Requirement exceeds the Margin.

Overdue Margin Interest Rate means the interest rate specified in the fee
schedule provided to the Customer as updated by UBS from time to time.

Portfolio Account means a ledger account maintained by UBS for the
recording of the securities balances of securities which are Assets.

Public Information means public and other media statement or statements to
investors in the Fund made by or on behalf of the Customer in relation to the
affairs of the Customer, the Fund or the Offer.

Receiver includes a receiver or receiver and manager.
Related Entity has the meaning it has in the Corporations Act.

Rules means the rules for the time being of the Stock Exchange (where either
party is a member of the Stock Exchange) or any other regulatory authority
whose rules and regulations affect the activities of the parties from time to
time pursuant to this agreement. In an Event of Default, where either party is
a member of the Stock Exchange, the rules and regulations of the Stock
Exchange prevail.

Scheme means the scheme identified in the Details.

Securities System means a clearing agency which acts as a securities
depository, or another book entry system for the central handling of
securities.

Security means the charge created under the Charge.

Spot Rate where an amount in one currency is to be converted into a second
currency on any date, means, unless the parties otherwise agree, the spot rate
of exchange quoted by UBS current at 3pm on that date for the sale by UBS
of the second currency against a purchase by UBS of the first currency.

Stock Exchange means the Australian Stock Exchange Limited and any
market operated by it.

Subsidiary of an entity means another entity which is a subsidiary of the first
within the meaning of part 1.2 division 6 of the Corporations Act oris a
subsidiary or otherwise controlled by the first within the meaning of any
approved accounting standard.
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24.2

Taxes means taxes, levies, imposts, charges and duties (including, stamp and
transaction duties) imposed by any Government Agency, together with any
related interest, penalties, fines and expenses in connection with them.

Transaction means the purchase or sale by the Customer of any security,
derivative, currency or other financial instrument (whether on or off market),
including without limitation, any foreign exchange transaction, securities loan
or exchange traded derivative transaction.

UBS Securities means UBS Securities Australia Limited (ABN
62 008 586 481).

UBS Customer Agreement means a Customer Agreement and an agreement
between UBS and the Customer which the parties identify in writing is an
UBS Customer Agreement for the purposes of this agreement (provided that
UBS has not notified the Customer that the agreement has ceased to be an
UBS Customer Agreement for the purposes of this agreement).

UBS Transaction means a Transaction under a UBS Customer Agreement.

Value means with respect to any Assets as of any time on any date, the bid
price for those Assets at such time on such date obtained from a source
selected by UBS (and where different prices are obtained for different
delivery dates, the price so obtainable for the earliest available such delivery
date) (provided that the price of Assets that are suspended is (for the purposes
of calculating the Customer's Margin Requirement) nil unless the parties
otherwise agree and (for all other purposes) is the price of those Assets as of
close of business on the dealing day in the relevant market last preceding the
date of suspension) plus the aggregate amount of Income which, as of such
date, has accrued but not yet been paid in respect of the Assets to the extent
not included in such price as of such date, and for these purposes any sum in a
currency other than the Base Currency is converted into the Base Currency at
the Spot Rate prevailing at the relevant time.

Valuation Percentage has the meaning specified in schedule 4.

References to certain general terms

Unless the contrary intention appears, a reference in this agreement to:

(a) (variations or replacement} a document (including this agreement)
includes any variation or replacement of'it;

(b) (clauses, annexures and schedules) a clause, annexure or schedule is
a reference to a clause in or annexure or schedule to this agreement;

(c) (reference to statutes) except in the definitions of Related Entity and
Subsidiary a statute, ordinance, code or other law includes regulations
and other instruments under it and consolidations, amendments, re-
enactments or replacements of any of them,

(d) (law) law means common law, principles of equity, and laws made by
parliament (and laws made by parliament include State, Territory and
Commonwealth laws and regulations and other instruments under
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them, and consolidations, amendments, re-enactments or
replacements of any of them);

(singular includes plural) the singular includes the plural and vice
versa;

(person) the word “person” includes an individual, a firm, a body
corporate, a partnership, joint venture, an unincorporated body or
association, or any Government Agency;

(executors, administrators, successors) a particular person includes
a reference to the person’s executors, administrators, successors,
substitutes (including persons taking by novation) and assigns;

{two or more persons) an agreement, representation or warranty in
favour of two or more persons is for the benefit of them jointly and
each of them individually;

(jointly and severally) an agreement, representation or warranty by
two or more persons binds them jointly and each of them
individually;

(reference to a group of persons) a group of persons or things is a
reference to any two or more of them jointly and to each of them
individually;

(dollars) Australian dollars, dollars, AS or $ is a reference to the
lawful currency of Australia;

(calculation of dollar amounts) in calculating any amount referred
to in this agreement as an amount in Australian dollars an amount
held in.a currency other than Australian dollars is to be converted to
Australian dollars at the Spot Rate prevailing on the date of such
calculation;

(calculation of time) if a period of time dates from a given day or the
day of an act or event, it is to be calculated exclusive of that day;

(reference to a day) a day is to be interpreted as the period of time
commencing at midnight and ending 24 hours later;

(accounting terms) an accounting term is a reference to that term as
it is used in accounting standards under the Corporations Act, or, if
not inconsistent with those standards, in accounting principles and
practices generally accepted in Australia;

LA 1Y

(meaning not limited) the words “include”, “including”, “for
example” or “such as” are not used as, nor are they to be interpreted
as, words of limitation, and, when introducing an example, do not
limit the meaning of the words to which the example relates to that
example or examples of a similar kind;

(next day) if an act under this agreement to be done by a party on or
by a given day is done after 5.30pm on that day, it is taken to be done
on the next day;
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) (next Business Day) if an event under this agreement must occur on
a stipulated day which is not a Business Day then the stipulated day
will be taken to be the next Business Day

(s) (time of day) time is a reference to Sydney time;

® (reference to anything) anything (including any amount) is a
reference to the whole and each part of it; and

(u) (deliver) the word “deliver” includes transfer.

24.3 Headings

Headings (including those in brackets at the beginning of paragraphs) are for
convenience only and do not affect the interpretation of this agreement.

EXECUTED as an agreement
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Schedule 1 — Reports to Customer (clause 14.1)

Daily

12pm on the following

Securities Statement of securities
at days end Business Day
Securities All securities Monthly 3 Business Days after
transactions that month end
remain unsettled at
days end
Any other report As agreed As agreed As agreed
agreed in writing by
the parties
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Schedule 2 — Reports to UBS (clause 14.2)

Description Frequency Deadline
Audited scheme financial Annually 120 days of the end of the
statements financial year
Unaudited scheme financial Quarterly | Within 10 days of the last Business
statements Day of each quarter
Net Asset Value (or equivalent) Monthly Within 10 days of the last Business
and Level of Gearing provided by Day in each calendar month
an independent third party, as
agreed between UBS and the
Customer as at the last Business
Day of the month
Performance for the month and Monthly Within 10 days of the last
for year to date Business Day in each calendar
month
Any other information which UBS | Ad hoc Upon request of UBS

may reasonably request from the
Customer from time to time
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Schedule 3 — Australian Securities Lending
Agreement (clause 8.1)
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Schedule 4 - Collateral Terms

Initial Margin: As agreed at or prior to the time of trading,.

TN
34

Minimum size of Margin calls AUD$T0.0
or currencies or the Value of Assets.

or its equivalent in any other currency

Interest Rate for cash Margin: as specified in the fee schedule provided to the
Customer as updated by UBS from time to time.

Valuation Percentage: the discounted percentage to be applied to the market value
of each security to determine the value of the Margin, as determined by UBS in its
sole discretion and as notified to the Customer in writing from time to time.
Notification Time: 2pm Sydney time.

Contact Details:

UBS

David Gray

Tel: (02) 9324 3624

Fax: (02) 9324 3601

Free Call: 1300 657 514

The Customer

As set out in the Details.
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Schedule 5 — Additional Events of Default and
Representations

Additional Events of Default

(a)

(b)

(c)

(d)

(e)

(minimum Net Asset Value of the Fund and decline in Net Asset
Value (“NAV™))

At any time on or after the date of this Agreement

]

45871 2004, the NAV is at any

b

time less than A$[XX],000,000;

1 up to and including [3]

i

()  after E%’fﬁ%’;& ] 20085 the NAV is at any time less than

AS[EX],000,000(X");

provided that in the event that the NAV shown on the most recent
audited annual financial statement (“Statement’) is greater than $[
sanie figiire as (i) above 10,000, the Fund’s Net Asset Value is less
than 70% of its Net Asset Value shown in the Statement (*Y”). For

the avoidance of doubt, the greater of X or Y will apply; or

(iii)  there occurs at any time a decline in the Customer's Net Asset
Value (as at the last day of any calendar month (such date,

"D") of;
(A) 10% or greater within one calendar month of D; or
(B) 15% or greater within 3 calendar months of D; or

(C) 25% or greater within 12 calendar months of D.

Notwithstanding the occurrence of any event referred to in sub-
paragraph (a) above, UBS may, in its absolute discretion, allow the
Customer an additional period of time to remedy such event.

(Change in Management) XXX Limited ceases to act as trustee and
manager of the Scheme.

(Change in Investment Manager) XXXXX Limited ceases to act as
investment manager of the Scheme, or has a material change in
ownership.

(Change in Management) If XXXX ceases to be actively involved
in the management of the Scheme.

(Change in M&A) If there is a material change to the Memorandum
& Articles of Association of the Scheme.
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(f)

(2

(Change in IMA) If there is material change in the terms of the
Investment Management Agreement between the Customer and XXX

Limited.

(Failure to Deliver Net Asset Value Statements) If the Customer or
Investment Manager fails to deliver the Net Asset Value and Level of
Gearing Report within the time set out in Schedule 2 of this
Agreement.
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Signing page

DATED:

SIGNED by UBS AG,
AUSTRALIA BRANCH by its duly
authorised attorneys:

Signature of authorised person

DAVID GRAY ..o,
Name of authorised person (block
letters)

SIGNED by XXXX LIMITED in
accordance with section 127(1) of the
Corporations Act:

............................................................

............................................................

Name of authorised person (block
letters)

R N

Signature of authorised person

COLIN TAYLOR. ....ccovvvrreee e
Name of authorised person (block

letters)

.............................................................

Name of authorised person (block
letters)
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Details

General terms

1

2
1 Appointment as prime broker 2
1.1 Appointment 2
1.2 Services 2
1.3 Variation of Services 2
1.4 Co-operation 2
1.5 Single Agreement 2
2 Settlement of securities transactions 3
2.1 Settlement through execution brokers 3
22 Time for instructions 3
2.3 Sell orders 3
2.4 Securities transaction discrepancies and costs 3
25 Refusal 3
2.6 Best efforts 3
27 No confirmation 3
2.8 Liability of UBS 4
3 Advances 4
3.1 Cash advances 4
3.2 Calls 4
33 Interest 4
34 Gross Up for Withholding tax 4
3.5 Use of cash advances 5
4 Fees and charges 5
4.1 Fee schedule 5
4.2 Other amounts 5
4.3 Authority 5
5 Margin 5
5.1 Margin Requirement 5
52 Notice of Margin Requirement 5
53 Time for payment 6
54 Late payment 6
55 Excess 6
56 Registration of charge 6
5.7 Encumbrances 6
6 Payments and Transfers 6
6.1 Cash 6
6.2 Assets 7
6.3 Payments and transfers by UBS 7
6.4 Documents and instructions for transfer 7
7 Custody 7
7.1 Appointment 7
7.2 Custodian Agreement 7
7.3 Authority to UBS 7
7.4 Authorisation of UBS 7
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7.5 Withdrawal of Assets 8
7.6 Encumbrances 8
8 Securities loans 8
8.1 Request and acceptance 8
8.2 Delivery of securities 8
8.3 Margin 8
8.4 Use of loaned securities 8
9 Default 8
9.1 Events of Default 8
9.2 Notification 10
9.3 Consequences of default 10
94 Determination of amounts notionally payable on termination 11
9.5 Calculating the amount payable on termination 11
9.6 Liability for losses 11
9.7 Exercise of Security 11
10 Client Money and Assets 12
10.1 Client money 12
10.2  Custodial Assets 12
10.3  Express Authorisation for Collateral 12
10.4  No Derogation from Liability to provide Collateral 13
10.5  Provision of Collateral 13
10.6  Custodial Assets to be borrowed by UBS 13
10.7  Withholding Taxes on Income 13
1 Representations, Warranties and Acknowledgment 13
11.1 Customer's representations and warranties 13
11.2  UBS's representations and warraniies 14
11.3  Acknowledgment 15
12 Liability of Parties 15
12.1 Liability of Customer Limited 15
12.2 No Responsibility of UBS 15
12.3  References to UBS 15
12.4  Indemnity Concerning Offers and Publicity 16
12.5  Exclusion of Liability 16
12.6  Indemnity in Favour of UBS 16
13 Notices 16
13.1 Form 16
13.2  Delivery 16
13.3  When effective 17
13.4  Receipt - post 17
13.5  Receipt and Indemnity - fax 17
136  Receipt — electronic message 17
13.7 Receipt - general 17
13.8  Electronic messages 17
14 Reporting 18
14.1 Reports to Customer 18
14.2  Reports to UBS 18
14.3  Method of giving reports 18
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14.4  Tax information 18
15 Stamp duties 18
15.1 Customer to pay or reimburse stamp duties 18
156.2  Included Taxes i8
15.3  Delay or omission 18
16 Goods and services tax (GST) 19
16.1 Amounts exclusive of GST 19
16.2  GST gross up 19
16.3  GST Input Tax Credits 19
16.4  GST Groups 19
17 Non-Australian GST 20
17.1 Amounts exclusive of Non-Australian GST 20
17.2  Non-Australian GST gross up 20
17.3  Input tax credits 20
18 Assignment 20
19 Governing law 20
20 Entire agreement 21
21 Services of UBS not to be exclusive 21
22 Termination 21
221 Termination by notice 21
22.2  The Customer's instructions 21
23 General 22
23.1 Discretion in exercising rights 22
23.2  Partial exercising of rights 22
23.3  No liability for loss 22
23.4  Approvals and consents 22
23.5  Conflict of Interest 22
23.6 Remedies cumulative 22
23.7 Rights and obligations are unaffected 22
23.8  Variation and waiver 22
23.9  Indemnities 22
23.10 Prompt performance 23
23.11 Force majeure 23
23.12 No responsibility for force majeure 23
23.13 Counterparis 23
23.14  Currency conversion on judgment debt 23
24 Definitions and Interpretation 24
241 Definitions 24
24.2  References to certain general terms 29
24.3  Headings 31
Schedule 1 - Reports to Customer (clause 14.1) 32
Schedule 2 — Reports to UBS (clause 14.2) 33
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Schedule 3 ~ Australian Securities Lending Agreement (clause
8.1) '

Schedule 4 - Collateral Terms
Schedule 5 — Additional Events of Defauit and Representations

Signing page

34
35
36
38
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